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*THE ORISSA LABOUR WELFARE FUND ACT, 1996

(ORISSA ACT 14 OF 2005}

[ Received the assent of lhe President on the 28th November, 2005, first published in an
extraordinary issue of the Orissa Gazette, dated the 161h November 2005 { No. 2071])

Shart titte
and
cammence-
menti,

Definitions.

AN ACT TO PROVIDE FOR THE CONSTITUTION OF A FUND FOR THE
FINANCING OF ACTIVITIES TO PHO!:{IOTE WELFARE OF LABOUR
IN THE STATE OF ORISSA AND FOR THE ESTABLISHMENT OF
BOARD FOR CONDUCTING SUCH ACTIVITIES AND FOR

MATTERS CONNECTED THEREWITH OR
INCIBENTAL THERETO

BE it enacted by the Legislature of the State of Orissa in the Fifty-sixth
Year of the Republic of India as [ollows -

1. (1) This Act may be called the Orissa Labour Weifare Fund Act, 2005.

(2} It shall come into force on such date as the State Government may,

by notification, appoint.

" 2.Inthis Act, unless the context otherwise requires,—

=

{b)

(a}
(b)

(c)

(c)

“Board” means the Orissa Labour Welfare Board established,under
Section 4 ;

“Employee” means—

(i) any person who is employed for hire or reward to do any work,
skilled or unskilled, manual, supervisory, clerical or technical, in
an establishment for a period of thirty day:; during the period of
twelve months, whether the terms of employment be expressed
or implied, but does not include any person-

who is employed mainly in a manageriai capacity ; or

who, being employed in a supervisory capacity, exercises either by
the nature of lhe duties attached to the office or by reason of the
powars vested in him functions mainly of a managerial nature ; or

who is employed as an apprenlice or on part-time basis.

Explanation— An apprentice means a persen who according to the
Certified Standing Orders applicable to the astablishment is an
apprentice or who is declared to be an apprentice by the authority
specified in this behall by the Govemment ; and

(i) any other person employed in any establishment whom the
Government may by notificalion, declare to be an employee for
the purposes of this Act ;

“employer” means any person who employs either directly or through
another person either on behalf of himselt or any other person, cne
or more employees in an establishment and includes—

{i} in a factory, any person named under clauvse (f) of sub-seclion
(1) of Section 7 of the Factories Act, 1948 as the manager ;

63 of 1948,

*For tha Bill, see Orissa Gazette, Extraordinary, daled ihe 20th March, 1956 {Na. 298).
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(if) in any establishment, any person rasponsible to the owner for the
suparvision and control of the employees or for the paymenl of
wages ; €

(d) “establishment” means—

() a factory as delined in clause {m} of seclion 2 of lhe Factlories

Act, 1948 ; 63 ol 1948.
{ii) a motor transport undertaking as defined in clause (g) of section 2
of tha Motor Transport Workers Act, 1961; . 27 of 1951,

(i) any other establishment as defined in clause (8) of section 2 of
the Orissa Shops and Commercial Establishment Act, 1956 and  Crissa Acl
includes a society registered under any law in force in the State 30 o 1958.
relating to registration of Societies, and a charitable or other trust,
- whether registered or not, which carries on any business or trade
or any v/ork in conneclion with or ancillary thereto and which
ernploys, or on any working day during the preceding twelve monihs
employed, twenly or more persons, but does not include an
eslablishment, not being a factory, belonging 10 or under the control
of the Central or any Slate Government ; '

&) “Fund” means the Orissa Labour Welfare Fund constituted under
‘section 3; :

{} “Government’ means he Government of Orissa ; _

(g) “Inspector” means an Inspector appointed under section 18 ;
{h) "prescribed" means prescribed by rules ;

() “rules” means the rules made under this Act;

() “unpaid accumulations” means all payments due to an employee but
niot paid to him within a period of five years from the dale on which
they became due, whether before or after the commencement of this
Act, including the wages and gratuity legally payable, but not including
“ihe amount of contribution, if any, paid by an employer to a provident
fund established under the Employees’ Provident Funds and
Miscellaneous Provisions Act, 1952 and the contribution payable under 19 of 1952
the Employees State Insurance Acl, 1948 ; 34 of 1948.

(k} “Wages” means all remuneration capable of being expressed in terms
'of money which would, if the terms of the contraet of employment,
-express or implied were fulfilerd_ ba pavable to an employee in respect
of his employment or of worlc done in such employment and includes
banus payable under the Payment of Bonus Act, 1965 but does not 21 of 1985.
include— :

{#) the value of any house accommodation, supply of light, water,
medical allendance, or any olher amenily or any service excluded
from the compulation of wages by general or special order of the
Government ; '

(i} any contribution paid try the employer to any pension fund or
provident fund or under any scheme of social insurance ;

(i) any travelling allowance or the value of any travelling

concession ; .
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(ivy any sum paid 1o ihe employee 1o defray special expenses entailed
on him by the nature of his employment ; or

(v} any gratuity payable on iermination of employment ;

() “Weltare Commissioner” means the Welfare Commissioner appointed
under Section 17.

3. {1)The Government shall constitute a fund to be called the Orissa Labour
Welfare Fund and, notwithstanding anything contained in any other law for the
time being in force or in any cantract ar instrument, all unpaid accumulations
shall be paid, at such intervals as may he prescribed, to the Board, and be credited
lo the Fund and the Board shall keep a separate account therefore until claims
thereto have been decided in the manner provided in Section 8.

{2} There shall also be credited to the Fund—

(8 unpaid accumulations paid to the Board under section 8 ;

(b} alllines including the amount realised under Standing Order issued
under the Orissa Induslrial Employment {Standing Order) Rules,
1946 from the employees by the employers, nolwithstanding
anylhing contained in any agreement between the employer and
the employee ; L

(¢} deductions made under the proviso to sub-section (2) of seclion 9
of the Payment of Wages Act, 1936 ;

'(d) contribution by employers and employees’; -

{e) any interest by way of penalty paid under section 9 :

(h any voluntary donations ; ' '

(g} any amount raised by the Board irom other soJrces to augment
~ the resources of the Board;

{h) any fund transferred undersub section (6) af secllon 12

() anysum borrowed under Section 13 ;

[

{) granls, subsidies or advances made by the Government

(k)' any money deposﬂed'under sub-seclion (1) of section 8 of the
Workmen's Compensalion Act, 1923 as compensation in-respect

of a deceased woriwnan where the Comrnissioner forWorkmen's
Compensation is satisfied after necessary enquiry thal no
dependant exists, subject however, to the deductions parmissible
undei the said sub- sectlon. as also any amounl rema:mng
undisbursed out of such deposﬂs ‘.
(3) The sums specitied in sub-section (2) shall be paidto, or collected by
such agencies, at such intervals, and in such manner, and the accounts of the
Fund shall be maintained and audnted in such manner, as may be prescrlbed

4. (1) The Government shall, by notilicatlion, establish a Board for the whole
of the State of Orissa to be catled the Orissa Labour Welfare Board for the purpose

of administering the Fund and 1o carry on such other functions as are asmgned to

the Board by or under this Act.

{2) The Board shall be a body corporate by the narpé of_the Qrissa Labour
Welfare Board having perpetual succession and a common seal, with power to
acquire, hold and dispose of praperty, both movable and 1mmovable and shall,

by the said name, sue and be sued. B
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{3) The Board shall consist of the following members, namely ;—

@
(i)
(i)
v)
v
(vi)
(vii)
(vii)

(ix)

®

{xi)
{xii)

(xiii)

{xiv}

Minister, Labour & Employment who shall be the Chairman;
Secretary to Government, Labour &.Employment who shall be
the Vice-Chairman ; _

Secretary to Government, Finance Department, ex officio ;
Secretary to Government, Industries Department, ex officio ;
Secretary to Government, Welfare Department, ex officio ;
Secretary to Government, Women & Child Development
Depantment, ex officio; . ,
Secretary to Government, Panchyati Haj' Department,
ex officio .

Secretary to Government, Higher Education Department,
ex officio; '

Special Secretary or, in absence, Additional Secretary to
Government, Planning & Co-ordination Department,
ex officio ;

Labour Commissioner, Orissa who shall be the Member-
Secretary ; )

Director of Employment, Orissa, ex officio ;

Director, Employees' Stale Insurance Scheme, Crissa,
ex officio; _

Representatives of employers and employees in equal proportion,
to be nominated by Government ; '

awoman member, to be nominated by Government,

(4} The members constituting the Board shall be notified in the Gazette.

(5) The term of office of the members except the Chairman and
ax officio members of the Board shall be three years commencing on the date on
which their names are notified under sub-section (4).

{6) The allowances, if any, payable to the members ot the Board other .
than the ex officio members and the number and conditions of nomination of the
representatives of the employers and employees shall be such as may be
prescribed.

5. (1) No person shall be nominated as, or continue to be, a member under

clauses (xili) and (xiv} of sub-section {3} of section 4 of the Board who~

who—

{8} is a salaried official of the Board ; or
() is, or at any time has been, adjudged insolvent or has suspended
paymenl of his debts or has compounded with his creditors ; or

{c) is found to be of unsound mind ; or

' {d) is, or has been, convicted of any oflence involving moral turpitude,

unless such conviction has been set aside ; or

{e} is in arrears or any sum due io the Board. -

(2} The Govenment may remove from office any nominated member

{a) is, or has become, subject to any of the disgqualificatons mentioned
in sub-section (1) ; or '

(k) is absent without leave of the Board far more than three consecutive
maetings of the Board :
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Provfded that beforé taking action under this sub-section, the member
concerned shall be given an opportunity 1o make his representation agains! the
action proposed.

6. (1) A nominated member may resign his oflice by giving natice threrof in
writing to the Government and on the resignation being accepted, he shall be
deemed to have vacated his oflice as such.

{2) A casuval vacancy in the office of a nominated member shall be filled
by nomination of another person from the concerned calegory and a member o
nominated shall hold office for the unexpired porlion of the lerm of the office ol
his predecessor,

{3) No act or proceedings ol the Board shall be mvalld on the ground
merely of the existence of any vacancy in, or any defect in the constitution of the
Board."

7. For the purpose ol advising the Baard in the discharge of its functions
andin particular for ¢carrying into effect ahy of the malters specified in sub-section
{3) of Section 12, the Board may constitute one or more Committees consisting
of at leasl one member of the Board and equal number of represeniative of
employees-and employers. '

8. (1) All unpaid accumulations shall, subjecl 10 other provisions of lhis
section, be deemed to be abandoned property and be transferred to the control

.and administralion of the Board and shall vast in the Board.

{2) Any unpaid accumulations transferred to the Board in accordance
with the provisions of this Act shall, on such transler, discharge an employer of

 the liability to make payment to an employee in respect thereof, but to the extent

only of the amount transferred to the Board, and the liability o make payment to
the employee to the extent aforesaid shall be deemed 1o be transferred to the
Board.

(3} As soon as possible, alter the lransfer of any unpaid accumulations
to the Board, the Board shall publish a notice, containing such particulars as may
be prescribed.

{4) Such natice shall be published ordinarily in the months of June and
December of every year for a period of lhree years from the dale of the transier of
the unpaid accumuiations lo the Board, in the following manner ;-

(a) by exhibiting on the noticeboard of the establishment in which the
unpaid accumulations were earmed ;
by publishing in the Gazelte ; and
by publishing in any two newspapers having wide circulation and
in the language commonly understgod, in the area in which the
establishment in which the unpaid accumulations, were earned,
is situated, or in such other manner as may be prescribed, re-
gard being had to the amount of the claim, and shall invite claims
by employees for any payment due 1o them.

{5} Where any guestion arises whether the notice referred to in
sub-section {3) was given publicity as required by sub-section {4), a cerlilicate to
that effect given by the Board shall be conclusive proof of such publication.

(6) Wrere a claim is received whether in pursuance aof the notice

(b}
{c)

‘aforesaid or olherwise, within a period of five years from lhe date of first publication

of the notice in respect of such claim, the Board shall transfer such claim to the
authorily appoeinted under Section 15 of the Payment of Wages Act, 19836, having
jurisdiction in the area in which the establishment is situated, and the said authority
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shall proceed to adjudicate upon, and decide, such claim, and in hearing such
claim, the said authority shall have 1he same powers conferred by, and follow *he
same procedure, in so far as it is applicable, iaid down by or under the provisions
of that Act.

(7) if the said authorily, after making the enquiry into the validity of any
claim, is satisfied lhat any such claim is valid and the employee is entitled to
receive payment, it shall pass an order directing thal the unpaid accumulation or
any parl thereof in relation to which the claim is made shall cease to be deemed
to be abandoned property and to be transferred to the Board and that the Board
shall pay the whole or such part of the accumulation as the authaorily decides to
be the property due to the employee, and the Board shall make the payment
accordingly :

Provided that the Board shali not be liable o pay any sumin excess of that
translerred under sub-section {1) of Seclion 3 to the Board as unpaid accumulation
in respect of the claim.

(8) Where a claim for payment is refused by the said authority, the
employee shall have a right of appeal to the Court of the District Judge which
shall lie within ninety days from the date of communication of the order of refusal
of the said authority, and the Board shall comply wilh any order made by the
Court in such appeal.

(3) The decision of the said authority if no appeal is filed, and the decision
of the Court in appeal, where appeal, has been filed ; shal! be final and conclusive
as to the right to receive payment, as to the liability of the Board to pay and also
as to the amount, if any, so payable.

(10} Where no claim is made within the time specified in sub-section (6)
or a claim made has been refused as alforeszid by the said authority and no
appeal has been filed within the time allowed [or such appeal or an appeal filed
has been dismissed by the Court, as the casa may be, then the unpaid

“accumulations in respect of such claim shall accrue to, and vest in, the State as
bona vacantia, and shall thereafter, without further enquiry and declaration, be
deemed to be transfarred to, and from part of the Fund.

Inlerest on 9. (1) If an employer does not pay to the Board any amount of unpaid

unpaid . . . - . .
accumulations 2cCumulations, or fines realised from the employees, within the time specified

or fines ater  therefor by or under this Act, the Welfare Commissioner may serve or cause o

30“09 ‘3’ be served a notice on such employer 1o pay the amount within the period specified
smand: therein which shall nol be less than thirty days from the date of service of such
notice.

{2) 1ithe employer fails, without sulficient cause, to pay any such amount
within the period specified in the notice, he shall, in additior 1o the amount, pay by
way of penaily 1o the Board simple interest—

(a) forthe first three months, at one per centum of the said amount
for each complete month or part thereof after the last date by
which he should have paid it according lo the notice ; and

(b} for each complete menth or part ther'eof‘t_hereafler, at one and
half percentum of that amount during t*: time he continues to
make default in the payment of thal amount,

Contribution to 10. (1) Every employee shall contribute such sum, exceading ten rupees,
the Fund by  for every year and every employer shall, in respect of each employee, contribute
ng;:yy:f 8nd such sum, exceeding twenly rupess, for every year to the Fund, as may be
prescribed. )
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(2) Notwilhstanding anything contained in any other law for the time
being in force, the employer shall be entitted to recover from the employee, the
employee's contribution by deduction from his wages in such manner as may be
prescribed and such deduclion shall be deemed to be a deduction authorised by
or under the Payment of Wages Act, 1936.

{3 Nétwithstanding anything contained in any other law for the time
being in torce, any sum payable by lhe employer as its contribution including the

+sum recovered by lhe employer from the employees under sub-section (2) shall,

in case the sum is not deposited into the fund within a reasonabie period of time
as may be prescribed, be recoverable from the employer as if it is a claim under
Section 15 of the Payment of Wages Act, 1936.

11. The Governmenl may, from Llime lo time, make grants or advance loans
to the Board to the extent of the Fund available for the purposes of this Act on
such terms and conditions as the Government may, in each case, determine.

12. (1) The Fund shall vest in, and be held and applied by, the Board as
trustees subject to the provisions and for the purposes of this Act.

{2) The moneys in the Fund shall be utilised by the Board to defray the
cost of carrying out measures which may be specified by the Government from
time to time for promeling the welfare of labour and of their dependants.

(3} Without prejudice to the generaiity of the provisions in sub-section

" (2), the money in the Fund may be utilised by the Board to defray expenditure on

the following — -

(a) Labour Welfare Centres under the control of the Labour &

Employment Department of the Government ;
(b) reading rooms angd fibraries '
{c) games and sports ;
() community necessities ;
(e} excursions, tours and holiday homes ;
() entertainment and ather torms ar recreation ;

(g} horne industries and subsidiary occupations for women and
unemployed persons ;

{h) corpgrate activities of social nature ;
{i) vocationaltraining ;
(j} convalescent homes for tuberculosis patients ;
(k) pre-schools ;
{1} nutritious tood to children of employees ;
(m) construction and maintenance of the labour welfare centre
“buildings ;
{n} cost of administering this Act including the salaries and allow-
ances of the staff appointed for the purposes of this Act; -

(0) medical aid to employees for specialised freatment in deserving

cases ; and .
{p) such other objects as would, in the opinion of 1he_vaernmant.
improve the standard of living and ameliorate the social
conditions of labour : _ o o
" Provided that the Fund shall not be utilized in financing any:measure which
the employer is required under any law for the time being in force to carry out :
247
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Provided further that unpaid accumuvlations and lines shall be paid to the
Board and he expended by it under this Act, notwilhstanding anything in the
Payment of Wages Act, 1936 or any other law for the time being in force.

(4) The Board may, with the approval of the Governmen), make a grant
out of the Fund ta any empioyer, any locai authority or any other body in aid of any
activity ior the welfare of labour approved by the Government.

(5) 1f any question arises whether any panicular expenditure is or is
not debitable tg the Fund, the matter shall be referred 1o 1he Government, whose
decision thereon shall be final. :

(6) lshall be lawlul for the Board to continue any aclivity financed from
the labour weliare fund of any establisnment, if the said fund is duly transferred to
the Board.,

13. Subjecl to the other provisions of lhis Act, ihe Board may, from time to
time with the previous sanctlion of the Government, and subject 1o such conditions
as may be specified by the Government in this behalf, borrow any sum required
for the purposes of this Act.

14. (1) All mopeys and receipts forming part of the Fund shall be deposited
in \he Reserve Bank ol India constituted under the Reserve Bank of India Acl,
1934 or in tha Slate Bank of India constituted under the State Bank of India Act,
1855 or any corresponding new Bank as defined in the Banking Companies
(Acquisition and Transfer of Undertakingsj Act, 1970, or any other scheduled
Bank or the State Co-operalive Bank or such other Co-operalive Bank as the
Government may, by natificalion, specity, and the Bank account shall be operated
upon by such officers of the Board as may be authorised by the Board and in
such manner as may be prescribed. -

{2} The accounis of the Board as certified by the auditor, together with
the audit report thereon shal! be forwarded yearly to the Government and the
Government may issue such instructions 1o the Board in respect thereof as they
may deem fit and the Beard shall camply with all such instructions. A copy of the
accourts of the Board as certified by the Auditor, together with a copy of the audit

~report thereon, shall also be laid before the Stale Lagislalure,_

15. Where the Fund or any porlion thereo! can not be utilised within a period
of ninety days for tullilling the objecis of this-Act, the Beard shall invest ihe same
in any of the securities specified in clauses (a) 1o (d) of Section 20 of the Indian
Trusts Acl, 1882 or in fixed deposit bonds of the State Co-operative Bank or such
other Co-operalive Bank as the Government may, by notification, specify from
lime to time, or in such other security as may be expressly authorised by the
Government in this behaif. .

16. The Government may give to the Board such dlrecuon as in their opinion
are necessary or expedienl in connection with the expendlture frem the Fund or

..for carrying out the purposes of lhis Act and the rules and |l shall be the duty of
the Board to cnmply wnh all such directions.

17. (1) The Board shaII with the previgus approval ol the Government,
appoint an officer of the Labour Department of the Government not below the
rank of Joint Commissioner ol Labour, as Welfare Cornmlssmner who shall be

the Ch|ef Execvtwe Omcer of the Board ;

Prowded that the first Welfare Commlssmner shall be appointed by the
Government as soon as may be practicable after the commencement of this Act,

"“lor suchifperiod not exceeding fwe Years -and on such. condmons as the
Govemmaeantmay think fit. =~ - :
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(2} it shail be the duty of the Welfare Commissioner to ensure that the
provisions of this Act and the rules are duly carried out, and {or this purpose, he
shall have the powsr to issue such orders, not inconsistent with the provisions of
this Act or the rules, as he deems fit, including any order implemanting the
dacisions of the Board taken under this Act.

18. (1) The Board, with the prior approval of Government, may appoint
Inspectors to inspect records in conneclion with the sums payable into the Fund.

(2) Any Inspector may—

{a) with such assistance as he thinks fit, enler at any reasonable
time any premises for carrying out the provisions of this Act ;

{b) exercise such other powers as may be prescribed ;

(c} make such examination and hold such inquiry, as may be
necessary for asceraining whether the provisions of Lhis Act
have been and are being complied with ;

{d} require the production of any prescribed re_gister and any other
docurment in possession of the employer in connection with the
sums payable to the Fund.

19. The Board shall have power to appoint such officers and staff as it
thinks fit to carry out its functions under this Act and lo supervise and control the
activities of any other body financed from the Fund :

" Provided that the expenditure on account of the officers and staff so
appointed and any other administrative expenses to be incurred by the Board
shall not exceed fifteen per centum of the annual income of the Fund.

20. (1) As soon as may be after the commencement of this Act, the
Government may, after consulting the Board, direct by genera! or special order
published in the Gazette that such of the officers and employees serving
immedialely before the notified date in connection with the afiairs of the State as
are specified in the order shall be depuled to the Board on and with effect from
such date and subject to such terms and conditions, il any, as may be specified'in
the order

Provided that na such order shall be issued in respec1 of any officer or
employee without his consent for such deputatlon '

(2} The officers and employees so deputed lo the Board may
permanently be absorbed.in the services of the Board provided they give consent
to that effect in writing.

- (8} On and with eflect.from the date lhe officers and other employeds
give consent as aforesaid shall become employees of the Board and shall cease
to be officers or employees of the Government :

Provided that the condmons of service as applicable to any such parson
immediately before the date spedified in the order rnade under sub- secuon (1}
shall not be vaiiéd to his disadvantage.

(4} The moneys standing to the credil under the Provident Fund Accoum
of any officer or employee permanently abosorbed in the Board shall stand
Iransferred to and.vest in the Board.

(5) The Board shall, as soon as may be, constilute, in respact of the
moneys transterred to and vesled in'it under sub-section {4) a similar fund and
may invest the accumulations under the fund in such securities and subject to
such conditions as-may be specified by the Board with the approval of the
Government,
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"21. The Government or any officer authorised by tham in this behalf, may
call for and eéxamine the records of the Board for the purpose of supervising the
working of the Board and -may pass such orders as they or, as the case may ba,
he may think fit,

22. Any sum payable into the Fund under this Acl shall. withou! prejudice to
any other mode of recovery, be recoverable on behalf of lhe Beard as an arrear
of tand révenue:

Provided thal Government may conter powers as it may feel expedient so
to do on such officers as it deems iit to realise dues payable to the fund under the
provision contained under seclion 15 of the Payment of Wages Act, 1936 lo the
extent the dues are recoverable from the employer.

- 23. Any person who wilfully abstrucls an lnspe Stor in the exercise of his
powers or dnscharge of his dulies under this Act anc’ the rules or fails to produce
for inspection on demand by an Inspecror any reglster I'r.-COfd or other document
maintained in pursuance ol the prowsmns of this Act or the rules or to supply to
him‘on“demand true coples of any such document’ shall on conviction, be
punished,~ : e

(a} for the first offence, with inprisonment for a term which may
o - @xtend to three month=s or with the fina which may “extend 1o
‘five hundred'répees or with both ; and ‘

[ NI R :
(b) for a second or subsequent oﬂence wnth 1rnpnsonment for a
exlend to orle Ihousand rupees, or with both

. Provided thal in the absence of special and adequale reasons to the conlrary

to be Mmentioned in the 1udgement of the Couri in any case where the offender is .

santenced to fine only, the.amount.of {lne shail not be loss lhan llfty rapees. .

- 24, (1) No Court shalltake cognlzan\,e of dny offence punishable under this:

term wh|ch may extend Io six momhs or with hne which may

4 of 1936.

Act excepl ona complalnl by. or walh *ne pre\nous sancuon in wrmng oﬁhe Welfare"' :

Commlssmner .

 (2) No Courtinferior lo that of a Maglslrale of Furst Class shail try any
ofterce pumshable by or under this At '

..25..(1) If the person commitling an offence under this Act is & company,

every person who, al the lime the offence was committed, was in charge of and .
was responsible {o, the company lor the conduct of the business of the company:

. as weli-as the company shall ba deemed. 1@ &3 guilty of the offence, and shall be

liable to be.proceeded. against and pun.shad accordlngly
et .”L_

F‘rowded that nothing contalned in lhl& suD SQGHOI‘I shall rendersuch person
liable to any pumshment prowded in lhIS Act |f he proves ‘that the offence was
committed without his knowledge orthat he exermsed all due dlllgence to prevent
the commission of the oﬁence

(2) Notwlthstandlng anything in sub- secnon (1 ) where an offence under
this Act has been committed by a company and il is proved that the offence has
been committed with the consent or conrivance of, or is altributable 1o any neglect

on the part of, any director, manager, secretary or other officer of the company,

such’ director, manager, secretary or olher.officer:shall also be deemed to be
guilty of that offence and shall be liabls to be proceeded against and punished

accordingly.
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this Act, unless a complaint thereof is made within six months of the date on

}
Explanation—Forthe purposeas cof this seclion,—

(a) company means 4 body corporate and ncludes afirmor other

association of individuals ; and
(b} ‘director’ in reiation to a firm, means a pariner in the firm.

2B. Na court shall take cagnizance af an affence punishable by or under

which the offence is alleged to have been committed.

thep
the B

27. In regard to any money set apart in any establishment specifiéally for
urpose of promoting the weilare of the employees in such establishment,
oard shall have power—

(f) to require the preduction of any document in possession of the

purposes ;

(i) to call for any such mformahon from the employer of the .
eslabllshment as it may deem relevant and

(m) to issue such directions to the employer of the establlshment as' -

itmay deem fitfor the purpose ot utilising the Fund for promoting
the welfare of the employées in the establrshments '

i
1

28. Any person who wmully faits to produce any document requnred by the

Board or to fumish any mformatron called for by the Board orto comply with any,, .
direction issued by the Board undar Secnon 27 shall on conwctlon be pumshed

with—

ta be

(i) for the first offence, with inﬁprisonri:iént for a term which may
extend to three months, or with fine which may extend to five
. hundred rupees, or with both ; and .

(i) for a second or subsequent offence, wilh imprisonment for a
ierm-which may axtend to.six months, or with fine which may
extend to one thousand rupees, or withboth : - f

Provided that in the absence of special and adeguate reasons-{1 the contrary,
mentioned in the judgement of the Court, in any case where the.offenderis

sentenced to tine only, the amount of fine shall not be less than lifty rupees.

29. The Board shall, as soon as may be after the end of each year, prepare

and submit to the Government before such date and in such form as may be
prescribed, a report giving an account of its activities during the previous year
and the report shall also give an account of the activities, if any, which are likely to
be underiaken by the Board in the next year. A copy of such report shall be laid
before the State Legislature.

has p

30. If the Government are of opinion that the Board is unable 1o perform or
ersistently made default in the performarnice of the duty |mposed onitbyor

under this Act or has exceeded or abused its powsrs, they may, by notification,
reconstituté the Board at any time notwithstanding anything in sub-section (5) of
section 4. : ¥

1. (1) The Board may, by general or special order in wriling, delegate 10 the

Welfare Commissioner or any other officer of the Board such of its powers and

functi

ons under this Act, except the power 16 make regulations under seclion 36,

as it may deem niecessary, and it ray in like manner withdraw such delagation.

-
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employer of the establishment in connection with such moneyto ...
salisfy itseli as to whether such monay is being applied for such .

Lo r\.h‘:
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{2) The exercise of any power delegated under sub-section (1) shall be
subject to such restrictions and conditions as may be specified in the order and
also subjéct to the control and revision by the Government or by such officers as
may be empowered by tlhe Government in this behalf or, as the case may be, by
the Board or such officer as may be empowered by the Board in this behalf.

. .{3) The Government or the Board, as the case may be, shall also have
the power to control and revise the acts and proceedings of any officer so
smpowered.

/2. Ali officers and employees of the. Board shall be deemed to be public
servants within the meaning of section 21 of the Indian Penal Code; 1860.

. 33. (1) No suit; proseéution or other legal proceedings shall lie against any
person for anything which is in good falth done orintended to be done in pursuance
of this Act or any rules or order made thereunder.

(2) No suit or other Iegal proceedings shall lie against the Government
or the Board for' any damage caused or Ilkely lo be caused by any‘thlng which is,
in good faith, done or intended to be done in pursuance of thls Act or any rules or

order made thereunder. =~ -7 .

: 34, (1) The Gover'n_n'qent'me_y. by notification, make rules to carry out all or
any of the purposes of this Acl.

(2) In partlcular and wuthout prejudlce to the generallty ol the toregomg
power such roles’ ma),rr prowde for aII or any of the followmg matters, namely :—

' (a) the agency for and the manner of collection of sumns referred 1o
in sub 'Isect_lon (3), of Sectton 3, and the‘perlod within which the
"'same shall be paid fo the credit of the Fund ;

(b} the manner in which the accounts of the Fund shall be
mamtalned and audtted under sub-seclion (3) of Section 3 ;

q (c) the procedure for rnaktng granis out of the Fund.;

{d) the procedure lor defraying the expendlture incurred in
administering the Fund ;. - s

" {8) - the number or represenlatwes of lhe employers and employees
"7 “on the Board ;

(f} the allowances, if any, payable to them under Section 4 ;

{g} the proCedure to be followed at the meetings of the Board and
L the manner in WhiCh the Board shall conduct its business ;

_ (h) the parhculars in the notice regardmg unpald accumulalions ;

{i) the duties and powers of the Weltare Commissioner and the
Inspeclors and the conditions of service of the Wellare

45 of 1860.

Commissioner and the Inspectors and other staff appointed by

the Board under lhis Act ;

{j) the registers and records to be maintained by the Board or its
officers and staff under this Actincluding the register to be kept
separately for the account of unpaid accumulations ;

(Y] the publicalion of ihe report ol the activities of bodies financed

from-the Fund logether with a statement of receipts and -

expenditure of the Fund and statement of accounls ;
2532
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any other matter which is required to be, or may be, prescribed.

35. (1) The Board may, by notification, make regulations, not inconsistent
with this Act and the rules, for the purposes of this Act.

{2} In particular and without prejudice to the generality of tha foregorng
powaer, such regulations may provide for .—

(a)

()

{c)

(d
&
U]

@

all matters expressly required or allowed hy this Act or the rules,
to be made by regulations ,

the terms and the conditions of appoiniment and service and the

scales of pay of officers and slaff of the Board, including the

payment of 1ravelhng and dally allowances in respect of joumeys
undertaken by such officers and staff of the Board",

the supervision and control over the acts and proceedings of the
officers and stafi of the Board and the maintenance of discipiine
and conduct amoeng the officers and staff of the Board
the procedure in regard to the transaction of business at the
meating of the Board including the quorum ;

the purpose for which and the manner in which temporary .
association of parsons may be made ;

the duties, the functions, the terms and conditions of service of
the members of the Committees ;

the manner and the form relating to the maintenance of the
accounts of the Board,

{3) Noregulation orits cancellanon or madification shall have effect until
the same has bean approved by the Govemmeni.

_(4) The Government may, by notification, rescind any regulation made
under this section and, thereupon, the regulation shall cease to have efiect.
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