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"THE ORISSA LABOUR WELFARE FUND ACT, 7996 

[ Received the assent of Ihe President on Ihe 28th November, 2005, first published in an 
extraordinary issue ot Ihe Orissa Gazette, dated the I6lh November 2005 ( No. 2071 )] 

AN ACT TO PROVIDE FOR THE CONSTITUTION OF A FUND FOR THE 
FINANCING OF ACTIVITIES TO PROMOTE WELFARE OF LABOUR 

IN THE STATE OF ORISSA AND FOE THE ESTABLISHMENT OF 
BOARD FOR CONDUCTING SUCH ACTIVITIES AND FOR 

MATERS CONNECTED THEREWITH OR 
INCIDENTAL THERETO 

BE it enacted by the Legislature of the State of Orissa in the Fifty-sixlh 
Year of the Republic of India as follows :- 

short title 1. (I) This Act may be called the Orissa Labour Welfare Fund Act, 2005. 
and 
commence- (2) It shall come info force on such date as the State Government may, 
men[, by notificalion, appoint. 

Definitions. 2. In !his Act, unless the context otherwise requires,- 

(a) "Board" means the Orissa Labour Weltare Board establisheaunder 
Section 4 ; 

(b) "Employeen means- 

(0 any person who iq employed for hire or reward to do any work, 
skilled or unskilled, manual, supervisory, clerical or technical, in 
an establishment for a period of thirty day; during the period ol 
twelve months, whether the terms of employment be expressed 
or implied, but does not include any person- 

(a) who is employed mainly in a managerial capacity ; or 

(b) who, being employed in a supervisory capacity, exercises either by 
the nature of Ihe dulies atlached to the office or by reason of the 
powers vested in him functions mainly of a managerial nature ; or 

(c) who is employed as an apprenlice or on part-time basis. 

Explanation- An apprentice means a person who according to the 
Certified Standing Orders applicable to the establishment is an 
apprentice or who is declared to be an apprentice by the authority 
specified in this behall by the Government ; and 

(ii) any other person employed in any establishment whom the 
Government may by notificalion, declare to be an employee for 
the purposes of this Acl ; 

(c) "employer" means any person who employs either directly or through 
another person either on behalf of himself or any other person, one 
or more ernptoyees in an establishment and includes- 

(i) in a factory, any person named under clause (f) of sub-section 63 of ,w8, 

(1 ) of Section 7 of the Factories Act, 1 948 as the manager ; 

'For the B1. see Orissa Gazelle. Extraordinary, daled Ihe 20th March, 1996 {No. 298). 
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(id in any establishment, any person responsible to the owner lor the 
supe~ision and control of the employees or for the paymenl of 
wages ; 0 

(d) "establishmenP'rneans- 

(i) a factory as defined in clause (m) of seclion 2 of Ihe Factories 
Act, 1 948 ; 63 01 1048. 

lii) a motor transport undertaking as defined in clause (g) of section 2 
of the Motor Transport Workers Act, 1961 ; 27 ot 1961. 

any olher establishment as defined in clause (8) of section 2 01 
the Orissa Shops and Commercial Establishment Act, 1956 and Orissa Acl  

includes a society registered under any law in force in the State 30 0 1  1956. 

relating to registration of Societies, and a charitable or other trust, 
whether registered or not, which carries on any business or trade 
or any xork in connection with or ancillary thereto and which 
employs, or on any working day during the preceding twelve months 
employed, twenty or more persons, but does not include an 
eslablishment, not being a factory, belonging to or under the control 
of the Central or any State Government ; 

(e) "Fund" means the Orissa Labour Welfare Fund constituted under 
, section 3 ; 

(f) "Government" means Ihe Government of Orissa ; 

(g) "Inspector" means an Inspector appointed under section 18 ; 

(h) "prescribed" means prescribed by rules ; 

(i) "rules" means the rules made under lhis Act ; 

(j) "unpaid accumulations" means all payments due to an employee but 
nol paid to him within a period of live years from the dale on which 
they became due, whether before or after the commencement of this 
Act, including the wages and gratuity legally payable, but not including 
!he amount of contribution', if any, paid by an employer to a provident 
fund established under the Employees' Provident Funds and 
~kcellk"eous Provisions Acl, 1952 and Ihe contribution payable under 19 ot 1952. 

the Employees State Insurance Acl, 1948 ; 34 of 1948. 

(k) 'Wages" means all remuneration capable of being expressed in terms 
f money which would,'if the terms of the contfaht of employment, 
.express or implied were fulfill~d, he payahlo to an employee in respect 
of his employment or of work done in such employment and ixludes 
bonus payable under the Payment of Bonus Acl, 1965 bcrl does'not 21 nl 1965. 

include 

(0 the value of zny house ai;con~modation, supply of light. water, 
medical allendance, or ar~y olh6r' a~nenily ui any service excluded 
from !he compulation of wages by general or special order of the 
Government ; 

(ii) any contribut;on paid by !he employer to any pension fund or 
provident fund or under any scheme o[ social insurance ; 

(iii) any travelling allowance or the value of any travelling 
concession ; 
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(iv) any sum paid to Ihe employee to defray'special expenses entailed 
on him by the nature of his employment ; or 

(v) any gratuity payable on lermination of employment ; 

(I) 'Wellare Commissioner" means the Welfare Commissioner appointed 
under Section 17. 

Coastiiution 3, (l)The Government shall constitute a fund to be called the Orissa Labour 
Of Welfare Fund and, notwithstanding anything contained in any other law for the 

time being in force or in any contract or instrument, all unpaid accumulations 
shall be paid, at such intervals as may be prescribed, to the Board, and be crediled 
lo  the Fund and the Board shall keep a separate account therefore unlil claims 
thereto have been decided in Ihe manner provided in Section 8. 

(2) There shall also be credited to the Fund- 

(a) unpaid accumulations paid to the Board , . under section 8 ; 

(b) all lines including the amount reatised under Standing Order issued 
under the Orissa lnduslrial Employment (Standing Order) Rules, 
1946 from the employees by the employers, nolwithstanding 
anylhing contained in any agreement between Ihe employer and 
Ihe employee ; 7 , ,  . . .  

(c) deductions made under the proviso to sub-section (2) of seclion 9 
or 1936. 

of the Payment of Wages Act, 1936 ; 

(dj conntbulion by employers and employees-; 

(e) any interest by way of penalty paid under s'ection 9 : 

(I) any voluntary donations ; _ 

(g) any amount raised by the Board irom other somes to augment 
the resources dl the Boarp' ; . >  - - .  

(h) any fund transleired under sub-section (6j af'section 12'; ' ,  , : . .  " .' .#. ' ,  

(i) any sum borroweq under Section 13 ; . , 

' 1  c- 

(j) granls, subsidies or advances made by the Government ; 

(k) any money deposiletunder sub-seclion (1) of section 8 of the 
Workmen's Compensalion Act, 1923 as compensation in-resp'ect . 8 of 1923. 

01  a deceased worbrnan where the Commissionerto~.Workmen's , 

Compensation is satisfied after necessary enquiry ,[hat no 
dependant exists, subject however, to the deductions . .. permissible ,:  

undo; the said sub-section, as also any amounl remaining 
, . ,.I 

undisbursed out of such deposits. , I ,  

(3 The sums specilied in sub-section (2) shall be paid to, orc~llected by 
such agencies, at such intervals, and in such manner, and the accchnfs of the 
Fund shall be maintained and audiled-in such manner, as may be pressribed. 

' I-,: 

Establishmenl 4. (I)The Government shall, by notilicalion, establish a Board tor the whole 
and lunc!ions 
of Board. 

of the State of Orissa to be called the Orissa Labour Wellare Board fdr the purpose 
of administering the Fund and lo carry on such olher functions as are assigned to 

I ,  ;' 

the Board by or under this Acl. 
, m 

(2) The Board shall be a body corporate by the name of the Orissa Labour 
Welfare Board having perpetual succession and a corndon seal, with power to 
acquire, hold and dispose of property, both movable and immovable, and shall, 
by the said name, sue and be sued. a 
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. 
(3) The Board shall consist of the following members, namely :- 

(0 Minister, Labour & Employment who shall be the Chairman ; 

-(id Secretary to Government, Labour &.Employment who shall be 
the Vice-Chairman ; 

(jig Secretary to Government, Finance Department, ex officio; 

(iv) Secretary to Government, lnduslries Department, ex oflicio ; 
(v) Secretary to Government, Welfare Departmenl, ex oHicio ; 
(viJ Secretary to Government, Women & Child Development 

Department, ex oflicio ; 
(vii) Secretary to Government, Panchyati ~ a j  Department, 

ex ofiicio ; 
(viii) Secretary to Government, Higher  ducati ion Department, 

ex officio ; 
(ix) Special Secretary or, in .absence, Additional Secretary to 

Government, Planning & Co-ordination Department, 
ex oflicio ; 

(x) Labour Commissioner, Orissa who shall be the Mernber- 
Secretary ; 

(xi) Director of Employment, Orissa, ex oflicio ; 
(xi0 Director, Employees' Stale Insurance Scheme, Orissa, 

ex,officio ; 
(xiii) Representatives of employers and employees in equal proportion, 

to ba nominated by Government ; 

(xiv) a woman member, to be nominated by Government. 

(4) The rpqmbers constituting the Board shall be notified in Ihe Gazette. 

(5) The term of office of the members .except the Chairman and 
ex otficiomembers 0 1  the Board shall be three years commencing on the date on 
which their names are notified under sub-section (4). 

(6) The allowances. if any, payable to the members of the Board olher 
than the ex officio members and the number and conditions of nomination of the 
representatives of the employers and employees shall be such as may be 
prescribed. 

OIsqualifb- 5. (I) No person shall be nominated as, or continue to be, a member under 
tion' and Clauses (Xiii) and (xiv) 01  sub-section (3) of section 4 of the Board who- remwal. 

(a} is a salaried official of the Board ; or 
' 

(b) is, or at any tlme has been, adjudged insolvent or has suspended 
paymenlo! his debts or has tompounded with his creditors ; or 

(cJ is found to be of unsound mind ; or 

(d) is, or has been, convicted of any offence involving moral turpitude, 
unless such conviction has been set aside ; or 

{e) is in arrears or any sum due to the Board. - - 

(2) The Government may remove from off ice any nominated member 
wh* 

(a) is, or has become, subject to any of the disqualificat~ons mentioned 
in sub-section (1) ; or 

(b) is absent without leave of Ihe Board for more than three conseculive 
meetings ol the Board : 

, , ,  
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provided that before taking action under this sub-section, the member 
concerned shall be given an opportunity to make his representation againsl the 
action proposed. 

6. ( 1 )  A norninaled member may resign his oflice by giving notice threrof in 
writing lo the Government and on the resignation be~ng accepted, he shall be 
deemed to have vacated his oflice as such. 

(2) A casual vacancy in the office ol a nominated member shall be filled 
by nomination of anolher person from the concerned calegory and a member so 
nominated shall hold office Ior the unexpired porlion of the lerm of the oftice . .  ol 
his predecessor. 

(3) No act or proceedings o l  the Board shall be invalid on the ground 
merely of the existence of any vacancy in, or any delect in Ihe constitution of the 
Board: 

7. For the purpose ol advising the Board in Ihe discharge of its functions 
and in particular forcarrying into effect ahy of Ihe matters specified in sub-section 
(3) of Section 12, the Board may cohstitute one or more Committees consisting 
of at leasl one member of the Board and equal number of represenlative of 
employees and employers. 

8. (1 )  All unpaid accurnula!ioos shall, subjecl to other provisions of Ihis 
section, be deemed to be abandoned property and be transferred lo the control 
.and administralion ol the Board and shall vest in the Board. 

(2) Any unpaid accumulations transferred to the Board in accordance 
with the provisions of this Act shall, on such transfer, discharge an employer of 
the liability to make paymenl to an employee in respect thereof, but to the extent 
onIy of the amount transferred lo the Board. and the liability lo make payment to 
the employee to the extent aforesaid shall b e  deemed to be transferred to the 
Board. 

(3) As soon as possible, alter the Iransfer of any unpaid accumulations 
to the Board, the Board shall publish a nolice, containingsuch particulars as may , 

be prescribed. 

(4) Such notice shall be published ordinarily in the months of June and . .. 

December of every yearfora period of lhree years from thedale of the transler of 
the unpaid accumulations to Ihe Board, in 1he.following manner :- 

(a) by exhibiting on the noticeboard of the establishment in which the 
unpaid accumulations were earned ; 

(b) by publishing in the Gazette ; and 
(c) by publishing in any two newspapers haviig wide circulation and 

in the language commonly understood, in the area in which the 
establishment in which the unpaid accumulations, were earned, 
is situated, or in such other manner as may be prescribed, re- 
gard being had lo the amount of lhe claim, and shall invite claims 
by employees lor any payment due to them. 

(5) Where any question arises whether the notice referred to in 
sub-section (3) was given publicity as required by sub-section (41, a cerlilicate to 
that effect given by the Board shall be conclusive proof of such publicalion. 

(6) ViXere a claim is received whether in pursuance of the notice 
'aforesaid or olirerwise, within a period'ol five years from Ihe date of first publication 
of the notice in respect of such claim, the Board shall transfer such claim to the 
authori(y appointed under Seclion,l5 of the Payment ol Wages Act, 1936, having 4 or 1936. 
jurisdiction in the area in which the establishment is situated, and the said authority 
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shall proceed to adjudicate upon, and decide, such claim, and in hearing such 
claim, the said authority shall have lhe same powers conferred by, and follow the 
same procedure, in so far as it is applicable, laid down by or under the provisions 
of that Act. 

(7) If the said authority, after making Ihe enquiry into Ihe validity of any 
claim, is satisfied Lhat any sirch claim is valid and Ihe employee is entitled to 
receive payment, i t  shall pass an order directing thal the unpaid accumulation or 
any pad thereof in relation to which the claim is made shall cease to be deemed 
to be abandoned property and to be transferred to the Board and thal the Board 
shall pay the whole or such part of the accumulalion as the authorily decides to 
be the property due lo the employee, and rhe Board shall make the payment 
accordingly : 

Provided that the Board shall not he liable lo pay any sum in excess of that 
translerred under sub-section (1) of Seclion 3 to the Board as unpaidaccumulation 
in respect ol the claim. 

(8) Where a claim for payment is refused by the said authority, the 
employee shall have a right ol appeal to the Coufl of the District Judge which 
shall tie within ninety days from the date of communication of the order of refusal 
of the said authority, and the Board shall comply wilh any order made by the 
Court in such appeal. 

(9) The decision of the said authority if no appeal is filed, and Ihe decision 
oft he Court in appeal, where appeal, has been filed ; shall be final and conclusive 
as to the right to receive payment, as to !he liability of the Board to pay and abo 
as to the amount, it any, so payable. 

(10) Where no claim is made within the lime specified in sub-section (6) 
or a claim made has been relused as aloresaid by the said authority and no 
appeal has been filed within the time albwed lor such appeal or an appeal filed 
has been dismissed by the Court, a.s the casa may be ,  then the unpaid 
accumulations in respect of such claim shall accrue to, and vest in, fhe Slak as 
bona vacantia, and shall thereafler, without funher enquiry and declaralion, be 
deemed to be transferred to, and from part of the Fund. 

Interest on 9. ( 1 )  If an employer does not pay to the Board any amount of unpaid 
unpaid 
accumulations accumulations, or fines realised lrom !he employees, wilhin the time specified 
or fines atler therefor by or under this Act, the Welfare Commissioner may s'erve or cause to 
no'ice Or be served a notice on such employer to pay the amount within the period specified 
demand. 

therein which shall not be less than thirty days from the date of service ol such 
notice. 

(2) If the employerfails, without suificient cause, to pay any such amount 
within the period specified in the notice, he shall, in addition to the amounl, pay by 

. way of penalty to the Board simple interest- 

(a) lor the first three months, at one per cenlurn of the said amount 
for each complete monlh or part thereof after the last date by 
which he should have paid i t  according lo the notice ; and 

" 

(b) lor each complete month or part thereof-!hereafter, at one and 
half percenturn of that amount during k.1 time he continues to 
make default in the payment of thal amounl. 

Conrribution to 10. (11 Every employee shall conlribule such sum, exc~sding ten rupees, 
the Fund by for every year and every employer shall, in respect of each employee, contribute 
emp'qeeand such sum, exceeding twenly rupees. for every year to the Fund, as may be employer. 

prescribed. 
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(2) Notwilhstanding anything contained in any other law for the time 
being in force, the employer shall be entitled to recover from Ihe employee, the 
employee's contribution by deduction from his wages in such manner as may be 
prescribed and such deduction shall be deemed to be a deduction authorised by 
or under Ihe Payment of Wages AcI, 1936. 4 of 1936. 

(3) blotwithstanding anything contained in any other law for the time 
being in iorce, any sum oayable by Ihe employer as its contribution including the 

; sum recovered by Ihe employer from Ihe employees under sub-section (2) shall, . 
in case the sum is not deposited into the fund'within a reasonable period of time 
as may be prescribed, b e  recoverable from the employer as if i t  is a claim under 
Section 15 of the Payment of Wages Act, 1936. 4 of 1936. 

, - 
Grants and 11. The Governmenl may, from Lime lo time, make grants or advance loans 
advances by to the Board to the extent of the Fund available for the purposes of this Act on 
ihe Govern- 
ment. such terms and conditions as the Government may, in each case, determine. 

Ves%ng and 12. (1) The Fund shall vest in, and be held and applied by, the Board as 
applicaiion of truslees subject to the provisions and for the purposes of this Act. 
Fund. 

(2) The moneys in the Fund shall be utilised by the Board to defray the 
cost of carrying out measures which may be specified by the Government from 
time to time for prornoling Ihe welfare p! labour and of their dependants. 

(3) Without prejudice to the generality of the provisions in sub-section 
(2), the money in the Fund may be utilised by the Board to defray expenditure on 
tha following :- - 

(a) Labour Welfare Centres under the control of the Labour &- 
Employment Department of the Government ; 

(b) reading rooms and libraries ; 

(c) games and sports ; 

(d) comm~nity nc-cessities ; 
1 '  

(e) excursions. iours and holiday homes ; 

(I) entertainment and other forms or recreation ; 

(g} home industries and subsidiary occupations for women and 
unemployed persons ; 

(h) corporate activities of social nature .; 

(i) vocational training ; 

(jj convalescent homes for tuberculosis patients ; 

(k) pre-schools ; 

(I) nutritious lood to children of employees ; 

(m) construction and rnainlenance of the labour welfare centre 
buildings ; 

(n) cost of administering this Act including the salaries and allow- 
ances of the staff appointed for the purposes of this Act ; 

' 

(0) medical aid to employees for specialised treatment in deserving 
cases ; and 

, . 
(p) such other objects as would, in the opinion of the-Gbvernment, 

. improve the,-standard of living and ameliorate the social 
, . 

conditions of 'labour : 

Provided that the Fund shall not be utilized in financing any:rneasure which 
the employer is required under any law for the time being in force to carry out : 

247 



Power ol 
Board to 
hrrow. 

Deposils ol 
Fund and 
placing ol 
accounls and 
audit report 
belore 
Government. 

Inveslment of 
Fund. 

Directions by 
Government 
lo Board. 

Appointment . 
and powers 01 
Welfare 
Comrnis- 
sloner. 

Provided further that unpaid accumulations and lines shall be paid to the 
Board and be expended by i t  under this Act, notwithstanding anything in the 
Payment of Wages Act, 1936 or any other law for the time being in force. 4 or 1936. 

(4) The Board may, with the approval of the Governrnenl, make a grant 
out of the Fund to any employer, any local authorityor any other body in aid of any 
activity lor the welfare of labour approved by the Government. 

(5) If any question arises whether any parlicular expenditure is or is 
not debitable to the Fund, the matter shall be referred lo Ihe Government, whose 
decision thereon shall be final. 

(6) .I1 shall be IawluI for Ihe Board to continue any activity financed lrom 
the labour welfare fund of any establishment, if the said fund is duly transferred to 
the Board. 

13. Subject to the other provisions of lhis Act, the Board may, from time to 
time with the previous sanclion of the Government, and subject l o  such conditions 
as may be specified by the Government in this behalf, borrow any sum required 
for the purposes of this Act. 

14. (1) All moneys and receipts forming part of Ihe Fund shall be deposited 
in Ihe Reserve Bank of lndia constituted under the Reserve Bank of lndia Acl, 2 of 1934. 

1934 or in the Slate Bank of lndia constituted under the State Bank of lndia Act, 23 01 1955. 

1955 or any corresponding new Bank as delined in the Banking Companies 5 o l  1970. 

(Acquisilion and Transfer of Underlakings) Act, 1970, or any other scheduled 
Bank or the State Co-operat~ve Bank or such other Co-operalive Bank as the 
Government may, by notificalion, specify, and Ihe Bank account shall be operated 
upon by such onicers of the Board as may be authorised by the Board and in 
such manner as may be prescribed. - 

. - 
(2) The accounls of the Board as certified by the auditor, togelher wilh 

the audit repod thereon shall be forwarded yearly to the Government and the 
Government may issue such instructions lo the Board in respect thereof as they 
may deem fit and the Board shall comply wilh all such instruclions. A copy ol the 
accounts of the Board as certiiied by the Auditor, together with a copy of Ihe audil 

,,-report thereon, shall also be laid before Ihe State tagislalure. 

15. Where Ihe Fund or any porlion thereof can not be ulilised within a period 
of ninety days for lullilling the objecls of thishAct, the Board shall invest the same 
in any of the securities specified in clauses (a) lo ( d )  of Section 20 of the Indian 
Trusts Acl, 1882 or in Dxed deposit bonds of the State Co-operative Bank or such 2 ol lean. 
other Co-operalive Bank as the Government may, by notification, specify from 
lime to time, or in such other security as may be expressly authorised by the 
Government in lhis behalf,. . 

16. The Government may give to the Board such direclion as in their opinion 
are necessary or expedienl in connection with the expenditure from the Fund or 

..for carrying out the purposes of Ihis Act and the I S  rules, I and 'il shal! be Ihe duly of 
, , the 8oard to cornp!$ will< all such directions. 

, , ,  

, 17., ( I ) ,  The Board shall, w~th the previous approval 01 the Government. 
appoinI'an officer of the ~abour  ~ e ~ a r t m e n t  of the Government not below the 
rank of Joint Commissioner ol Labour, as Welfare Commissioner who shall be 
I -, 'I 

the Chief ~xecutive dfficerof the Board : . , 

"Prd;ihd thatihe first Welfare ~o&&issionershall be appointed by the 
Gove~nment as soon as may be practica'bl.e'aker the commencement of this Act, 

' lor slichi$Griod not exceeding 'five years, and on such. cop.dilio,fis, as the 
'Govemme'nl'may think fit. .?, . , . .! . . .  . ,  , . 
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(2) It shall be the duty of the Welfare Commissianer to ensure that the 
provisions of this Act and the rules are duly carried out, and lor lhis purpose, he 
shall have the power to issue such orders, not inconsistent with Ihe provisions of 
this Act or the rules, as he deems lit, including any order implementing the 
decisions of Ihe Board taken under lhis Act. 

18. (1) The Board, with the prior approval of Government, may appoint 
Inspectors to inspect records in connection with the sums payable into the Fund. 

(2) Any Inspector may- 

(a) with such assistance as he thinks fit, enlar at any reasonable 
time any premises for carrying out the provisions of this Act ; 

(b) exercise such dher powers as may be prescribed ; 

(c) make such examination and hold such inquiry, as may be 
necessary lor ascertaining whelher the provisions of lhis Act 
have been and are being complied with ; 

(d) require the production of any prescribed register and any other 
document in possession of the employer in connection with the 
sums payable to Ihe Fund. 

19. The Board shall have power to appoinl such officers and staff as i t  
thinks f i t  to carry out its functions under this Act and lo supervise and control the 
activities of any other body financed from the Fund : 

Provided that the expenditure on account of the officers and staff so 
appointed and any other administrative expenses to be incurred by the Board 
shall not exceed fifteen per cenlum of the annual income of the Fund. 

20. ( 1 )  As soon as may be after the-commencement of this Act, the 
Government may, after consulting the Board, direct by general or special order 
published in the Gazelte that such of the officers and employees serving 
irnrnedialely before the notified date i i  connection with the affairs of the State as 
are specifi,ed in the order shall be'depuled lo the Board on and with effect from 
such date and subject to such terms and conditions, il any, as may be specified in 
the order : 

' Provided that na such order shi l l  be-issued in respect of any officer or : 
employee without his consent for such deputation. 

(2) The officers and employees so deputed to the Board may 
permanently be absorbdin the services ol the Board provided they give consent 
to that effect in writing. 

.,,, (3) On and with ellec1,from the date lhe officers and other. employees 
give consent as aforesaid shall become employees of the Board and shall cease 
to be officers or employees of the Government : 

Provided that the conditions of ~ervice as applicable to any such person 
immediately beiore the date 'spedifi'ed in the order made under sub-seclion (1) 
shall not be vaiie'd lo his disadvantage. 

(4) The moneys standing lo Ihe credil under Ihe Provident Fund Account 
01 any officer br employee permanently abosorbed in the Board shall stand 
lransferred to and.vest in the Board. 

(5) The Board shall, as soon as may be, constilute, in respect of the 
moneys transferred to and vesled in'it under sub-section (4) a similar fund and 
may invest the accumulations under'the fund in such securities and subject to 
such conditions as-may be specified by Ihe Board with the approval of the 
Government. 
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SIC. 

Cognizance 
of offence, 

Offences by 
Companies. 

,-21. The Government or any officer authorised by them in this behalf, p a y  
call for arid examine the records of the Board for Ihe purpose ol supervising the 
working of the Board and,may pass such orders as they or, as the case may be, 
he may thinkfit. 

22. Any sum payable into the Fund under this Acl shall. withml prejudice to 
any other mode of recovery, be recoverable on behalf of Ihe Board as an arrear 
of ran b revenue-,: 

Provided thal Government may confer powers as it may feel expedienl so 
to do on such officers as it deems lit to realise dues payable to the fund under the 
provision contained under seclion 15 of the Payment of Vlages Act, 1936 to the 
extent the dues are recoverable from the empIoyer. 

. , 23. Any person who wilfully obstrucls an Inspedtor in the exercise of his 
po$rs or discharge .?f,bis dut,-es.under this Act ant-' [he rules or fails to produce . . ,  
for inspeclion on demand by an Inepecbr any reg/ster, ;cord or qther document . . I  _' 

maintained in pursuance & the provisions of this Act dr the rules or to supply to 
him'onLd;eman'd true 'copies of any such document-stiaI1,'-on conviction. be 

, ' ' ,  - ,  , 

punished,- ., , 

. , .. . (a) for Ihe first ollence, with for a term which may 

" I  i, " ,.>. . ., 

eitend to'three months or with the fine which mayr'extend lo 
. , 

five h~ndred'&~ees or wilh both ; and , 

Ll. . j  , - , : / .  . , , 
, ,  . 

, , , ,  , 

- .  .! . I - , (b) l o r  I> l L i  a ~ecpna o! subsqqyent offence. with . , .  imprisonment for a 
. '  - ,  

I .  

lerrn Ghich Gy &e&d td six mbnthi, or kith line which may 
4 :b<li! , , . ,  ' , , 
, exlend to . on; , ,  ihbqsand & p o i ,  ai iViih both : ' . . .  

. , Provided thal in 1he _ I  absence o\ speciA,and adequale reasons to the,conlrzry 
to be , ... mentione,d , . in, tbe.iuagernent ot,the ,. Court . . in any czse where the olfender is 
sen$enced to fine only,-t@amountol fine shall not b>e less than fifty rupees. 

24. (1) No ~ouk'shatl  take cognizance of any dhence punishable under !hism 
~ct'excepl bn iddmpiii,,~ by, br wilhm?he brevious sinction in writin-9; ofth'e Welfare-, . , .F ,. , . .  . ,  ! I '  ,': - ., , : id , , ,  , I ,  . 
~orn&iisio"&. ' , ,  , 

(2) N.0, Court inlerior lo that of a Magistrate - .  of First Class shall try any 
c . , ,  , , ; . , ,  

by or under lhisdcl. . . . , 

.. ..25..(1) I f  the person committing an offence: under this Act is a company, 
every person who, al the lime the offence was committed, was in charge of and . 
was responsible to, the company tcr the conl-JucI of Ihe business of,?he company: 
as well-as the company shall be deerned.lgfiw3 guilty d the offence, and shall be 
liable to bO pro~eeded~against and punished,accordingly : 

,;,, m-  , , , ,<:  m ,  1 ! , I  ?>;; 

Provided that nothing contained I" lhis suD-section shall r&ersuch berson 
liable to ky pun*hrne~t'provided 7 , -,: , , in tt-iis1~6t, , .  ii$e ' .  ,, , prdves'that . the . ofie'nce , was 
cornrnii-tdd hithouthis knowledge, or that heeiercised all due dilige"ce to prevent 

, , .  . ) ' -  

the cornmission of Ihe offence. 
1 . ;  : . .  

(2) ~otwithstandin~ anylhing in sub-section (1) where an offence under 
this Act has been committed by a company and it is proved that the offence has 
b ~ e n  commitled with the consent or connivance of,,or is altributable to any neg!ect 
on the part of, any director, manager, secretary or other officer of !he company, 
such!director, manager, secretary or olher.officer.:shall also be deemed to be 
guilty'bf that otlence and shall be liable to be proceeded against and punished 
accordingly. 
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Explanation--For the purposes of this section,- 

Power lo 
supervise !he 
wellare 
activlias of 
an eslablish- 
ment. 

Penally lor 
non-cornpli- 
ance wilh fhe 
direcbnn of 
Board. 

Annual 
report. 

Earlier 
reconslitution 
of Board in 
cerlain cases. 

(a) 'company1 means a body corporate and includes's firm or other.. , 
association of'individuals ; and -. - , ,, ' 

' ' I  , I  (b) 'director' in relation to a lirrn, means a partner in the firm. - 

26. Na courl shall take cognizance af an offence punishable by or under ? 
this Act. unless a complaint thereof is made wilhin six months of the date on . . 

TIT 

which the offence is alleged to have been committed. .. ,- 
I.'., . , . L , ,  

27. In regard to any money set apart in any eztablishment specifically for , , 
the purpose of promoting the welfare of the employees in such 'establishment, ' . . ,  

Lhe Board shall have power- 
' I  I 

(i) to require Ihe production of any document in po,ssession of Ihe , , , . - , , , -  1 

employer of the establishmentjn con,nection with such money-to , I 1 l ! : . - ,  . ."-. 
..I : salisfy itself as to whether such money is being applied for sucn . -, 

i purposes ; 
I I 

(ii) to call for any such information, from the employer of the - ; 
42 

establishment as it may deem relevant ; and 
. 

(iii) to issue such directions to the employer of the establishment as -. i 

it may deem fit for the purpose of utilising the, Fund lor promoting , . , - , , r,.vl\;~. 
the welfare of the employees in the'establishments, ' , ,... ;, ,,, ,f,lly. ,:r, ! 

. , I ,I ' - 1  , .  
,,. .:b'.-rl 

28. Any person who wilfully fails to produce a?y document required by the 
Boaidor to fumish any information called for,by the h a r d  or'fo.compl~,wit~any~, 
direction issued by the Board under ~ectibh 27 shall, on cbnvic*n, be ,- ' 

, -  , , , 

with- 
, , 

(i) for the first offence, with iniprison;ent for a te,m which may 
extend to three months, 'or with fine which may exbnd to five 
hundred rupees, or with both ; end 

(ii) for a second or subsequent offence, wilh imprisonment for a 
lerm -which may extend to six months, or with fine which may 
exreod to one thousand rupees, or with both : - 

Provided that in the absence 01 special and adequate reasons-lrl the contrary, 
to be mentioned in the judgement of the Court, in any case where th8.offender is 
senlenced to fine only, the amount of fine shall not be less than lifty rupees. 

29. The Board shall, as soon as may be alter the end of each year, prepare 
and submil to the Government before such date and in such form,as may be 
prescribed, a report giving an a'ccount of its,activiti-es during the, previous year 
and the report shall also give an account of the activities. il any.'whi'ch are likely to 
be undertaken by the Board in the next year. A copy of such report shall be laid 
before the Slate Legislature. , . 

30. If the Government are of opinion that-the Board is unable to perform or 
has persistently made default in the pedormarice of the duty-impbsed on it by or 
under this Act or has exceeded or abused its powers, they may, by notification, 
reconstitute the Board at any lime notwithstanding anything in sub-section (5) of 
section 4. 

31. (1 )  The Board may, by general or spk'cial order ir! writing, delegate to the 
Welfare Commissioner or any other officer of the Board such of its powers and 
functions under this Act, except the power to make regulations hnder seclion 36, 
as it may deem necessary, and it may in like manner withdraw such delegation. 
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(2) The exercise of any power delegated under sub-section (1) shall be 
subjecl to such restriclions and condilions as may be specified in the order and 

' ' I  ' 

also sutiject to the control and revision by the Government or by such officers as 
may be empowered by Ihe Government in this behalf or, as the case may be, by 
the Board,or such olficer as may be empowered by the Board in this behalf. 

. . (3) The Government or the Board, as lhe case may be-shall also have 
the power to control and revise the acts and proceedings of any officer so 
empowered: 

32. All officers and employees of the. Board shall be deemed to be public 
servents within the yemi& of section 21 of the Indian Penal, Code: 1860. 45 of 1860. 

33. (1) No suit; prosecution or other legal proceedings shall lie against any 
person-for anything'which is in g'ood faith; done or intended to be done in pursuance 

. >  - 

of this Act or an9:rules'or order made thereunder. 

(2) No suit or,other I ~ g a l  proceedings shall lie against the Government 
or the ~oa rd ' f h r ' i n~  damage caused or likely lo be caused by ahh ino  which is, 
in good faith, done or intended to be do& in'pursuance of this'~c1 or any rules or 

, .- - 
. I .  . order made thereunder. - * , - ' -  *, " 

, .  . - .  , . -  

4 - ., ,: . 
34. (1 )  The ~ove in .mdh tm~~ ,  by notification, rnakeiulgs to carry out all or 

any of lhe purposes bf this Acl. 
' :'I-' 

(2) ,I" ~idiiGfi;anlciwilhou t prejudice io the 01 th= toregoing - . , > , [ , ,  - ,-, . > , ,  - ,c; , : .  
power, sUch rule&'ma'y prov~de fqr all or any of the following makers, namely :- 

, .  ' - ,  - :I<,!, . , , , 

' (a) the agency for and the manner of colleclion of sums referred lo 

. .  , , 
in sub-section (3), of Section 3, and the period within which the . ., - 

I bime,shall-be , , p8id:16 them@re,dit .of the , ,  ~ h n d  . ; 

(b) the manner in which the .accounts of the Fund shall be 
maintained and audited und,er sub-section (3) of Section 3 ; 

'. I 

, (c) the procedure for making grants out of the Fund.; 

(d) Ihe procedure lor defiajting the expenditure incurred in 
- , , administering the Fund ; - I ; 

1 

(e) the number or represenlatives of lheemployers and employees 
- '1 'an the Board ; 

. (f) the allowances, i f  any, payable to-them under Section 4 ; 

(g) the procedure to be followed at the meetings,of the Board and 
the manner in'which the Board shall conduct its business ; 

m ,  

(h) the particulars in the notice regarding unpaid accumulalions ; . . . . 

(i) the duties and powers of the Welfare Commissioner and the 
lnspeclors and (he conditions of service of the Welfare 
Commissioner and,(hd ln$ectors and olher staff appointed by 
the Board under (his Act ; 

(i) the registers and records to be maintained by the Board or its 
officers and staff under this Act including the register to be kept 
separately for the account of unpaid accumulations ; 

. ,  
. (k) Ihe publicalion of .lhe report ol the activities of bodies financed 

, . from-,the Fund logether with a statement ot receipts and , 

, expenditure,of the Fund and statement of accounls ; 
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(I) any other matter which is required to be, or may be, prescribed. 

Power of 35. (1) The Board may, by notification, make regulations, not inconsistent 
Board lo with this Act and the rules, for the purposes d this Act. make 
regulalions. (2) In particular and without prejudice to the generality of the foregoing 

power, such regulations may provide for :- 

(a) all matters expressly required or allowed by this Act or the rufes, 
to be made by regulations ; 

(b) the Lerms and the conditions of appoinlment and service and the 
scales of pay of officers and staff of the Board, including the 
payment of traveling and daily allowances in respect of journeys 
undertaken by such officers and stafl of the ~ o a r d ;  

(c) the supetvisim and control over the acts and proceedings of the 
officers and staft of the Board and the maintenance of discipline 
and conduct among the officers and staff of the Board 

(d) the procedure in regard to the itansaction of business at the 
meeting of the Board including the quorum ; 

(e) the purpose for which and the manner in which temporary . 
association of persons may be made ; 

(f) the duties, the functions, the terms and conditions of service of 
the members of the Committees ; 

(g) the manner and the form relating to the maintenance of the 
accounts of the Board. 

(3) No regulation or its cancellation or modification shall have effect until 
the same has been approved by the Government. 

(4) The Government may, by notification, rescind any regulation made 
under this section and, thereupon, the regulation shall cease to have eftect. 


